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12 Attorneys for Plaintiffs and the Class 

MONTELEONE & McCRORY, LLP 
JEFFREYS. HURST (138664) 
725 S. Figueroa Street, Suite 3200 
Los Angeles, California 90017-5446 
Tel: 213/612-9900 
213/612-9930 (fax) 
hurst@mmlawyers.com 

13 UNITED STATES DISTRICT COURT 

14 FOR THE CENTRAL DISTRICT OF CALIFORNIA 

15 BRIAN WARNER, KENNETH 
MACLEOD; MICHAEL MEADE, 

16 MICHAEL WATSON, JAMES 
FULLER, and DALE FRANQUET, 

17 individually and on behalf of all 
others similarly situated, 

18 

19 

20 

Plaintiffs, 

v. 

Case No. 2: 15-cv-02171-FMO-(FFMx) 

CLASS ACTION 

DECLARATION OF JEFFREYS. 
HURST IN SUPPORT OF MOTION 
FOR FINAL APPROVAL OF CLASS 
ACTION SETTLEMENT AND 
REQUEST FOR ATTORNEYS' 
FEES AND EXPENSES 

TOYOTA MOTOR SALES, U.S.A., Date: 
21 INC., a California corporation, Time: 

April 27, 2017 
10:00 a.m. 

22 

23 

24 

25 

26 
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28 

Defendant. USDJ: Fernando M. Olguin 
Ctrm: 6D, 6th Floor- 1st Street 
USMJ: Frederick F. Mumm 
Ctrm: E, 9th Floor - Spring 

JURY TRIAL DEMANDED 

Complaint Filed: March 24, 2015 

Case No. 2:15-cv-02171 FMO (FFMx) 
HURST DECL ISO MOTION FOR FINAL APPROVAL AND A TTYS' FEES AND EXPENSES 
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I I, Jeffrey S. Hurst, declare and state as follows: 

2 I. I am an attorney licensed by the State of California to practice 

3 before this Court and all courts in the State of California. I am one of the 

4 attorneys of record responsible for representing Plaintiffs in the above-captioned 

5 action. The matters set forth below are true and correct based on my own 

6 personal knowledge, and if called as a witness, I could and would testify 

7 competently thereto. 

8 Legal Background and Qualifications 

9 2. I graduated with my Juris Doctor from the University of California 

10 Los Angeles School of Law in 1988. Thereafter, I have worked continuously in 

11 the practice of civil litigation. 

12 3. In or about 1996, I joined the law firm of Monteleone & McCrory, 

13 LLP and have since specialized in business litigation with an emphasis in 

14 construction litigation. I have been a partner at Monteleone & McCrory, LLP 

15 since January 2008. As part of my practice, I have acted as lead trial attorney in 

16 the defense of several class action lawsuits. 

17 4. Specifically, I was lead trial counsel in the class action cases of 

18 Ortiz v. La Flor de Mexico, Inc., Superior Court of California for the County of 

19 Los Angeles, Case No. BC457012; Truillo-Torres v. C.J. Concrete Construction 

20 Inc., Superior Court of California for the County of Los Angeles, Case No. 

21 BC486368; Brannon v. Taft Electric Company, Inc., Superior Court of California 

22 for the County of Ventura, Case No. 56-2016-00480007-CU-OE-VTA; and am 

23 lead trial counsel in the currently pending case of Ruiz v. La Colonial Torti/! a 

24 Products, Inc., etc., et al., Superior Court of California for the County of Los 

25 Angeles, Case No. BC595927. The Ortiz case was resolved prior to class 

26 certification. The Trujillo-Torres case was not certified as a class action and 

27 subsequently the case brought by the one named plaintiff was settled. The 

28 Brannon case was dismissed after my office brought a successful motion to 
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compel arbitration. The Ruiz case is currently scheduled for mediation prior to a 

motion to certify the class. 

5. Since 2007, I have been selected by my peers as a Southern 

California Super Lawyer every year except one. I have been selected a Best 

Attorney by Los Angeles Times every year since approximately 2010. 

Recordkeeping Practices 

6. In performing legal services for this matter ( and all matters), I rely 

8 on my timekeeping software (Tabs) to record all services rendered and expenses 

9 incurred by me and my firm. I personally input my time entries into the 

10 timekeeping software from my desktop computer contemporaneously, or time is 

11 entered by my office manager based on electronic notes of my activities, which I 

12 maintain contemporaneously in the ordinary course of business. My secretary or 

13 office manager personally input expense records into the timekeeping software 

14 based on receipts, credit card statements, invoices, check records, and other 

15 documentary proof of expenses, which I also maintain in the ordinary course of 

16 business. 

17 7. My paralegal, Gina Gaytan, also performed work on this matter. I 

18 personally supervised and confirmed the work performed by Ms. Gaytan. 

19 Ms. Gayton is a college graduate and qualified to perform work as a paralegal. 

20 Ms. Gayton is no longer employed by Monteleone & McCrory, LLP. During the 

21 time she was working on this matter, I would review her hours monthly to ensure 

22 the time was accurate and appropriate for the tasks she performed. I also 

23 regularly consulted with Ms. Gaytan while she was working on this matter to 

24 confirm the scope of work she was performing and that the amount of time she 

25 billed for each activity was appropriate. In general, Ms. Gaytan would create the 

26 first draft of the Pro Hae Vice Applications and perform the required filing tasks, 

27 for which we determined one hour was a reasonable period after we tracked the 

28 // / 
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1 time it took her to prepare the first few on this case and other cases. I would then 

2 review and finalize them. 

3 8. I review my time records and those of Ms. Gaytan monthly to 

4 ensure that an appropriate amount of time is spent on each activity based on my 

5 28 years of legal experience as to how long an activity should take. When 

6 necessary, I deduct time in the exercise of billing discretion, which discretion I 

7 exercised several times on this matter. I have never added time during my billing 

8 review in this case. 

9 9. I also regularly review my expense records to ensure that all 

10 expenses properly chargeable to this matter have been accurately recorded in the 

11 amount set forth on the supporting documentation. 

12 10. Based on the above and my personal expenence with my 

13 timekeeping software and its reliability, I am confident that the time amounts and 

14 expense amounts stated herein below (which I obtained :from reports generated 

15 by my timekeeping software) are a true and correct description of the time and 

16 expenses I actually expended in this matter. 

17 Work Performed on this Matter 

18 11. Based on my review of my timekeeping software, Ms. Gaytan and I 

19 have worked a total of32.9 hours on this matter beginning in May 2015. 

20 12. Ms. Gaytan and I have performed the following services on this 

21 matter: 

22 
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25 

26 

a. 

b. 

Reviewing the Federal Rules of Civil Procedure and 

Local/Courtroom Rules regarding procedures in general and 

particularly class action procedures. 

Pro Hae Vice Applications and Orders. To my knowledge, 

none of these applications were ever rejected for any 

27 procedural or other defects; 

28 /// 
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c. 

d. 

e. 

f. 

g. 

h. 

Review of all pleadings filed in this case to ensure 

compliance with the Federal Rules of Civil Procedure and 

Local/Courtroom Rules; 

Review all discovery propounded and responded to in this 

case; 

Calendared and ensured compliance with all Court ordered or 

statutory timelines; 

Reviewed the proposed settlement agreement; 

Reviewed all objections to the proposed settlement; and 

Reviewed the settlement approval papers. 

11 13. As noted above, I have detailed time records reflecting the work 

12 performed in all the above areas. 

13 14. I prosecuted this case on a contingent-fee basis and advanced the 

14 expenses listed below. I did this based on the understanding that I would be paid 

15 a fee and receive reimbursement for expenses only if successful. 

16 15. I had no intra-firm conferences, other than with my paralegal, for 

1 7 which time I did not bill. I kept inter-firm conferences with my co-counsel to a 

18 minimum and did not bill for that time which was mostly administrative in 

19 nature. 

20 16. During the history of this case I spent only a small portion of my 

21 billable time on this matter which is accurately reflected by the number of hours 

22 billed to this matter. However, I did review every document filed in this case 

23 and every communication between counsel. 

24 Rate and Lodestar 

25 17. My hourly rate for complex litigation, including class action 

26 litigation, is $385 an hour. That is my usual and customary rate and the same 

27 rate I charge to and collect from my hourly pay clients. The rate is less than the 

28 rates charged by other firms that handle complex cases and class actions based 
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1 on my own personal knowledge of rates charged by similarly experienced 

2 lawyers in Southern California. I do not increase my normal hourly rates for 

3 contingent class action matters. My paralegal billed at $150.00 per hour. Both 

4 rates are substantially below the Laffey Matrix for attorneys with 20+ years' 

5 experience and paralegals. See http://www.laffeymatrix.com/see.html. 

6 18. Applying the $385 rate to 29.4 hours I worked on this matter results 

7 in a lodestar of $11,319.00. Applying the $150 rate to 3.5 hours worked by Ms. 

8 Gaytan on this matter results in a lodestar of $525.00. Therefore the total 

9 attorney and paralegal fees billed results in a lodestar of $11,844.00. 

10 Expenses 

11 19. We have been reimbursed by other plaintiffs' attorneys for all 

12 expenses incurred in this matter. 

13 I declare under penalty of perjury under the laws of the United States of 

14 America that the foregoing is true and correct. Executed on February 22;, 201 7, 

15 at Los Angeles, California. 
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CERTIFICATE OF SERVICE 

I hereby certify that on February 27, 2017, I electronically filed the 

foregoing with the Clerk of the Court using the CM/ECF system which will send 

notification of such filing to the e-mail addresses denoted on the Electronic Mail 

Notice List, and I hereby certify that I have mailed the foregoing document or 

paper via the United States Postal Service to the non-CM/ECF participants 

indicated on the Electronic Mail Notice List. 

I certify under penalty of perjury under the laws of the United States of 

America that the foregoing is true and correct. Executed on February 27, 2017. 

s/  Timothy G. Blood 
TIMOTHY G. BLOOD 

BLOOD HURST & O’REARDON, LLP 
701 B Street, Suite 1700 
San Diego, CA  92101 
Telephone:  619/338-1100 
619/338-1101 (fax) 
tblood@bholaw.com 
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